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DETAILED ACTION 
Remarks 

This Office Action fully acknowledges Applicant's remarks filed on May 15 th , 
2009. Claims 1 -1 0, 24-29, 31 , 32, and 34-43 are pending. Claims 1 1 -23, 30, and 33 
have been cancelled. Claims 34-43 have been newly added herein. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The specification lacks antecedent basis for the recitation to 
the illumination light guide having an outside perimeter, as recited in claims 1, 25, and 
34. Examiner acknowledges support for such a recitation as it is found in the drawings; 
however, the specification is silent to the recitation so as to provide antecedent basis for 
the claimed limitations. Further, the specification lacks antecedent basis for the 
limitations of a first illumination end and a second illumination end, as recited in claim 
25. 

Additionally, the specification lacks antecedent basis for the limitations of newly 
added claims 35 and 36. Examiner asserts that figure 4 appears to show a square 
cross section comprising four sides that define an outside perimeter of the light guide 
18, but the specification does not provide antecedent basis for the limitations of claims 
35 and 36 and the drawings only appear to provide basis for a square cross-section of 
four sides. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-10, 24, 42, and 43 are rejected under 35 U.S.C. 112, first paragraph, 
because the specification, while being enabling for a format for optical analysis as 
recited in claim 1 with the additional limitations that the detection guide is disposed 
approximately parallel to the illumination light guide, and further wherein the format 
includes an illumination redirection facet between the illumination light guide and the 
read window, and a detection redirection facet in the light pathway between the read 
window and the detection guide, does not reasonably provide enablement for the optical 
format as currently recited in claim 1 . The specification does not enable any person 
skilled in the art to which it pertains, or with which it is most nearly connected, to 
make/use the invention commensurate in scope with these claims. First, Applicant's 
specification does not envision any optical format in which the detection guide is not 
disposed approximately parallel to the illumination light guide. Secondly, the 
illumination redirection facet 30 and detection redirection facet 38 are necessary for the 
format of claim 1 , as Applicant's specification does not envision any optical format in 
which the light may be guided around without the provision of facets 30 and 38 (which 
correspond to the limitations of claims 2 and 3). Applicant's specification does not 
provide broad support to such a format which does not utilize these facets. The 
specification does not describe an optical fiber or other light-guiding media which is 
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curved and positioned so as to guide the light around absent the facets. Applicant's 
disclosure is solely directed to the optical format in which the facets 30 and 38 are 
necessary for redirecting and guiding the light to the detection guide. 

Similarly, with regards to claims 25-29, 31, and 32, the claims are rejected under 
35 USC 112, 1 st paragraph because the specification, while being enabling for a format 
for optical analysis as recited in claim 25 and 29 with the additional limitations that the 
read window is positioned perpendicular to the illumination light guide and the detection 
guide is positioned approximately parallel to the illumination light guide and including 
the illumination redirection facet (as discussed above w/ respect to cl. 1) and the 
detection redirection facet (as discussed above w/ respect to cl. 1), does not reasonably 
provide enablement for the optical format as currently recited in claim 25. As discussed 
above with respect to claim 1 , Applicant's specification does not provide basis for the 
embodiment of claims 25 and 29. 

Examiner notes in claim 31 Applicant's amendment recites that the read window 
is disposed perpendicular to the light pathway. Examiner notes that this is incorrect as 
the read window is disposed perpendicular to the illumination light guide. As recited in 
claim 29, the light pathway is defined by the illumination light guide, read window, and 
detection guide. Thereby, as the read window is noted to be along the light pathway 
and necessarily perpendicular to the illumination light guide, such a recitation would 
properly coincide with the above definition of the light pathway. Examiner further notes 
that corrected limitations of claims 31 and 32 would be necessary for properly reciting 
the format of claim 29. 
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Claims 34-41 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for a format for optical analysis that four 
overillumination redirection facets disposed at one or more angles relative to the input 
light path, as well as a read window disposed along the light pathway and perpendicular 
to the illumination light guide and a detection guide disposed along the light pathway 
and parallel to the illumination light guide, and further including the illumination 
redirection facet (as discussed above w/ respect to cl. 1) and detection redirection facet 
(as discussed above w/ respect to cl. 1), does not reasonably provide enablement for 
the optical form as currently recited in claim 34. The specification does not enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make/use the invention commensurate in scope with these claims. Applicant's 
specification only describes, in constitution with the currently recited limitations of 
independent claim 34, an optical format which has four overillumination redirection 
facets 22, 24, 26, and 28. This can be most readily seen in Applicant's pre-grant 
publication US 2004/0142370 in paragraphs [0018-0023]+, for example. Examiner 
notes that paragraph [0019] of Applicant's pre-grant publication recites, "More or fewer 
[overilliumination] redirection facets may be employed as required by specific optical 
formats". This disclosure does not provide the enabling disclosure to such specific 
optical formats which have more or fewer facets. The disclosure does not provide 
enabling support to the specific optical format being claimed to be enabled for one, two, 
three, five, and more [overillumination] redirection facets, as the embodiment of claim 
34 is only disclosed and described with respect to four overillumination redirection 
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facets. Applicant's claims are drawn to the specific optical format which requires four 
overillumination redirection facets. Examiner further notes that paragraph [0025] 
describes, in relevant part, "...In addition to the components described above, FIG. 3 
shows one overillumination redirection facet 28 adapted to redirect reference beam 46." 
However, such a disclosure, even if taken to read on an optical format with only one 
overillumination redirection facet (the disclosure recites "In addition to the components 
described above" which appears to include the other three facets 22, 24, 26), such an 
embodiment as described here is not commensurate with the current limitations recited 
in claim 34 and thereby does not provide enabling disclosure to the case where one 
overillumination redirection facet is utilized. Additionally, as discussed above with 
respect to independent claims 1 , 25, and 29, Applicant's specification only envisions 
optical formats in which the read window is disposed along the light pathway and is 
perpendicular to the illumination light guide, and the detection guide is disposed along 
the light pathway and disposed approximately parallel to the illumination light guide, and 
further wherein a illumination redirection facet and detection redirection facet are utilized 
to redirect and guide the light from the input, across the read window, and back out the 
detection guide. 

Claims 35 and 36 are rejected under 35 U.S.C. 112, first paragraph, because 
the specification, while being enabling for a light guide that has a square cross-section 
comprising four sides that define an outside perimeter, does not reasonably provide 
enablement for a polygonal cross-section comprising a plurality of sides that define an 
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outside perimeter. The specification does not enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make/use the invention 
commensurate in scope with these claims. Applicant's drawings in figure 4 show a light 
guide 18 with a square cross-section that has four sides defining an outside perimeter 
thereof, but Applicant's specification does not provide basis for a light guide having any 
sort of polygonal cross-section comprising a plurality of sides that define the outside 
perimeter. 



Response to Arguments 

Applicant's arguments filed May 15 th , 2009 have been fully considered but they 
are not persuasive. 

With regards to claims 1-10, 21-29, and 31-33 rejected under 35 USC 1 12, 1 st 

paragraph, Applicant traverses the rejection. Applicant argues that the Examiner is 
improperly requiring a particular embodiment appearing in the written description to be 
read into the claims. Examiner argues that such an attempt has not been made in such 
a rejection of the claims. As discussed above, the optical formats of independent claims 
1 , 25, and 29 are not supported by Applicant's disclosure. Examiner has pointed out the 
necessary additional elements to such formats which would provide to claim an enabled 
embodiment by Applicant's disclosure. 

Examiner further notes that the rejection of independent claims 1, 25, and 29 
under 35 USC 112, 1st paragraph, now also includes the that the optical formats must 
recite the relative depositions of the read window and detection guide as noted above, 
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as well as requiring the elements of an illumination redirection facet and detection 
redirection facet, as discussed above in the body of the rejections. 

With regards to all of the previously pending claims rejected over the prior 
art of Lemelson and Meserol, both separately under 35 USC 102(b), and in the various 
combinations under 35 USC 103(a), the rejection over the previously cited prior art, both 
alone and in the various cited combinations, has been removed in view of Applicant's 
amendments to the claims. Lemelson and Meserol, alone or in combination, do not 
teach or fairly suggest four overillumination redirection facets located adjacent the input 
area and about an outside perimeter of the illumination light guide. 

With regards to newly added claims 34-43, Applicant s arguments are moot as 
the claims have been rejected under 35 USC 1 12, 1 st paragraph, as discussed above. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NEIL TURK whose telephone number is (571)272-8914. 
The examiner can normally be reached on M-F, 9-630. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 



